
Wisconsin School Psychologists Association’s position on specific learning disabilities and response to PI 11.36(6) relating to the identification of children with specific learning disabilities

As an advocate for children, the Wisconsin School Psychologists Association (WSPA) supports and promotes practices that improve the quality of education for all children, including children who are at-risk for school failure and children with disabilities. WSPA fully supports the implementation of a Response-to-Intervention (RtI) model in all of Wisconsin’s schools as an appropriate method to identify specific learning disabilities (SLD). This process of using RtI must include data and assessment methods to be consistent with the federal definition of a comprehensive evaluation.  Multiple data points must be used to determine how the child responds to research-based or evidence-based interventions. WSPA maintains that the RtI process needs to be a highly rigorous process with frequent checks for intervention integrity.  
WSPA endorses the advice for implementing an RtI model for school districts made by the Florida Department of Education.  RTI models should include these elements:   "There is evidence of leadership commitment to the RTI process in both general and special education.  There is evidence that the school-wide core curriculum is effective for at least 80% of all subgroups of students.  There is a school-wide data-collection system used for screening, diagnostic, and progress monitoring levels of assessments that can be clearly communicated to parents, students, and educators.  Interventions and supports are provided within reliable systems established to ensure effective implementation within a multitiered framework of increasing intensity.  Teams are established that consistently use a systematic problem-solving method for collecting/analyzing student data and selecting/implementing intervention” (Burns & Riley-Tillman (NASP Communique`, Vol. 38, #1, September, 2009).   WSPA strongly encourages the Wisconsin Department of Public Instruction (DPI)  to provide guidance regarding the use of research-based and evidence-based interventions as well as valid and reliable progress monitoring tools that will assist in making important educational decisions in Wisconsin school districts.  Maintenance of local control is an important factor; however since RtI is going to be used in determining a specific learning disability, guidance from DPI is needed to ensure districts are developing an appropriate RtI model.   
WSPA supports the continued definition, within PI II.36 (6), of students with a disability to mean a “disorder in one or more of the basic psychological processes…” This definition has been maintained in the Federal definition of a specific learning disability, as well as by many authors on the subject of specific learning disabilities.

Within the new rule there are references to parental consent for an evaluation of a child with a suspected learning disability, and WSPA acknowledges that this is an important step in the process. Equally critical is parent notification and involvement in educational decisions when a child’s program deviates significantly from the large class instruction to include intensive small group instruction or individual instruction. While these services are not considered special education and may not warrant an evaluation, WSPA believes that it is critical to the long-range success of the student that the parent is notified of these decisions and included as early as possible in the process. This will become critically important if the data used for the determination of a disability may be collected prior to a formal consent of the parent (see PI 11.36 (6) (c) 2. a.)

Regarding inadequate classroom achievement, WSPA is concerned that the state of Wisconsin does not have state approved grade-level standards that are specifically aligned to the eight federally mandated areas of specific learning disability. Under ESEA (NCLB) all states are required to identify proficiency levels on state approved grade-level assessments.  On  page 46652 of the IDEA Regulations, "the first element in identifying a child with SLD should be a child's mastery of grade-level content appropriate for the child's age or in relation to State-approved grade-level standards, not abilities.  This emphasis is consistent with the focus in the ESEA on the attainment of State-approved grade-level standards for all children.  State approved standards are not expressed as "norms" but represent benchmarks for all children at each grade level.  The performance of classmates and peers is not an appropriate standard if most children in a class or school are not meeting state-approved standards."  Also on page 46652 of the IDEA Regulations, "Furthermore using grade-based normative data to make this determination is generally not appropriate for children who have not been permitted to progress to the next academic grade or are otherwise older than their peers.  Such a practice may give the illusion of average rates of learning when the child's rate of learning has been below average, resulting in retention."  WSPA believes that group assessments such as the Wisconsin Knowledge and Concepts Exam are not enough to determine inadequate classroom achievement because they are administered once per year, are not curriculum based, are not sensitive to small changes, and the results are not available quickly enough.
WSPA affirms the position of the department for selecting “inadequate classroom achievement” as one necessary area in the identification of a student with a SLD. Many researchers have advocated for a two-prong criteria of low class ranking and slow progress to meet educational goals for the identification of SLD. The low achievement criteria must be in reference to student performance on a nationally normed test to satisfy the IDEA Regulations. WSPA requests guidance on the additional use of local norms in the decision making process since it has been suggested that the use of local norms will lead to widely fluctuating expectations between schools that are a function of various factors (e.g., poverty) (Wright, 2007). While this may require the use of trained individuals to administer standardized assessments, it is important that the process of determining special education not be left to teachers that lack sufficient training. 

We affirm the position of the department for selecting “insufficient progress” as the second part of the dual discrepancy. There are several points that we would like to emphasize and others that we hope that the department will clarify. First, WSPA applauds the department for expecting children to receive scientific, research-based or evidence-based interventions as part of the educational intervention in an effort to close the gap between the child’s current performance and the expectation of the normative group. WSPA is aware that schools and educational personnel are searching for these interventions and are hungry for guidance on this topic. There are currently federal research and clearing houses that specialize in the criteria for these interventions. WSPA encourages the department to endorse these criteria or to assist LEA’s in developing  criteria to properly select appropriate interventions that are matched to student needs, delivered with the necessary support, and monitored to ensure the interventions meet acceptable outcomes.  The second point in this section that needs to be clarified is that progress monitoring data needs to be quantified. While qualitative and informal information can be used to direct instruction, the response that an individual has to interventions must be held to the higher standard of reliable and valid data.

WSPA supports the Department’s inclusion of monitoring “adequate fidelity” of the intervention. This is a critical point and one that is referenced in numerous publications. However, currently missing from this rule is the inclusion of “adequate fidelity” at the core instructional level.  Researchers have been advocating for this as one component of the identification of SLD (Heller, Holtzman, & Messick, 1982). Without adequate measurement and frequent bench marking of student progress through the regular curricula, the expectations of appropriate interventions that supplement the core instruction will be overwhelming for the school to implement. Therefore, the rule needs to extend the SLD identification to appropriate instruction in the regular education environment.

The SLD rule clearly identifies one well-validated method of identifying inadequate response to an intervention (i.e., trend line analysis). However there are alternative methods to determine a response to an intervention. To date, there is no consensus within the research literature on how to determine a discrepancy (Wright, 2007). One method, aim line analysis, has been well researched and validated for the purpose of identifying students’ response to intervention (Stecker & Lembke, 2005). Rather than require the 6-8 data points to determine the effectiveness of an intervention (see Questions and Answers for the Rule, Insufficient Progress, Issue # 3) this method examines closely the expected growth of the student and the actual performance by placing an appropriate aim line for student performance. If the student is under the aim line on 4 successive data points, the intervention must be examined and appropriately modified in order to reach the desired goal. This method would lessen the amount of time that an intervention is in place and that a student languishes without improving before a change is made.  This also may have a positive impact on the teacher to see that something is being done as well as the parent and make the school seem more responsive to the student’s needs (Stecker, Fuchs, & Fuchs, 2005). Given the school follows basic guidelines provided by DPI, the department is encouraged to be flexible in the RtI approach and allow LEA’s to specify through a manual the method that will be used.  
Within the Federal Rules and Regulations is the option for other avenues to determine the identification of children with SLD. Within the proposed State Rule, there is no latitude for LEA’s to explore scientific-based options to determine a child with SLD. We advocate for the inclusion of the option to look at children in a manner consistent with the definition of SLD: namely to determine a pattern of strengths and weaknesses (Hale, et al., 2010). In the past, the department has used a discrepancy between ability and achievement and WSPA believes that this is no longer appropriate. Rather, we advocate for the concordance model of determining a pattern of strengths and weaknesses. Within this model there is the examination of cognitive processes that are consistent or inconsistent with academic achievement that would suggest a disability in the processing of information. For example, a student that is weak in processing speed may display a weakness in reading or math fluency, but show strength in vocabulary development.  Children that are in kindergarten and first grade have not had the instructional opportunities necessary to determine insufficient progress.  By determining the amount of consistency and inconsistency in processing scores and skills, the department can set criteria that would be similar to the dual discrepancy method of identification.  

Further WSPA believes the IEP team should be in line with the federal law because it seems the state law provides a lower standard and comments that support it refers to the local level having control over whom is on the team.  The discussion on page 46650 of the IDEA Regulations includes suggestions for the team that includes "...at least one person qualified to conduct individual diagnostic examinations of children, such as a school psychologist, speech-language pathologist or remedial reading teacher.  We believe this allows decisions about the specific qualifications of the members to be made at the local level ...”  The state law needs to include language that is at least as rigorous as the federal law.  
WSPA supports the department’s stance on the need for observations in the area of impairment.  This stance is consistent with research in the area and with federal law and regulations. The addition of an observation of the intervention speaks volumes to ensuring that the intervention is implemented with adequate fidelity. Longstanding research has demonstrated that when a teacher self-reports the fidelity of intervention, he/she will frequently over-report the consistency to the essential features of the interventions (Stecker, Fuchs, & Fuchs, 2005).

WSPA is concerned that there is no reference made to evaluations of children attending parochial schools, those that are homeschooled, and those that receive an independent educational evaluation.  The use of a model of RTI for identifying children with a specific learning disability presents difficulties when the LEA has no control over the  educational methods, interventions, and assessments.  WSPA would like clarification of procedures that will be appropriate for identifying SLD under these circumstances.   

WSPA would like a definition of the term "learning behavior" that is used throughout the new SLD rule draft.  We request that definitions of “intervention” and “intensive intervention” be included in the rule instead of in guidance.  WSPA would also like it to be clarified in the rule rather than in guidance that two interventions means two “distinct”  interventions.
In conclusion, WSPA is in agreement with DPI on many of the points contained in PI 11.36 (6).  We encourage the department to consider the important points we have made to be sure that the use of an RtI model to determine a specific learning disability will be  rigorous enough to ensure our children in the state of Wisconsin are being appropriately identified for special education.   
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